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The back and forth rhetoric over Colorado’s Budget makes one wonder if the sides are in the same state.  Governor Ritter’s Balance Budget Request for Fiscal Year 2010-11 drew a response from Republicans – the Taxpayer Protection Act of 2010:  A Republican Plan to Cut Spending, Kill Tax Hikes.  Eye on the Legislature will look at these two documents in the near future.  In the meantime, give some thought to whether losing a tax exemption is a tax increase.  
House Bill 10-1104:  “Concerning Authorization for the Establishment of a Veterans Treatment Court Program in Judicial Districts,” this bill “allows a judicial district to be establish a veterans court,” hearing cases “where the defendant is a veteran who also has mental health or substance abuse problems.”    


The legislative declaration in House Bill 1104 recognizes the overlooked and forgotten consequences suffered by military personnel as they return home from service.  The legislative declaration of the bill provides the reasons and basis for the bill:  

· The state of Colorado has honored the noble sacrifices that members of the military have made to protect our freedoms by providing veterans and members of the military certain benefits and rehabilitative services;
· Studies  have shown that combat service may exact a tremendous psychological toll on members of the military who are faced with the constant threat of death or injury over an extended period of time; 

· Researchers have shown that thirty or forty percent of the one million six hundred thousand members of the military who have served in Iraq and Afghanistan will suffer, as a result of their military service, grave mental health injuries, such as posttraumatic stress disorder, traumatic brain injury, depression, anxiety and acute stress;

· Such combat-related injuries, including the use of drugs and alcohol to cope with such injuries, can lead to encounters with the criminal justice system that would not have otherwise occurred without the combat-related injury;

· While the vast majority of returning members of the military do not have contact with the criminal justice system, and most veterans and members of the military are well-adjusted, contributing members of society, psychiatrists and law enforcement officials agree that combat-related injuries have led to instances of criminality; and 

· As a grateful state, we must continue to honor the military service of our men and women by attempting to provide them with an alternative to incarceration when feasible, permitting them instead to access proper treatment for mental health and substance abuse problems resulting from military service.  

Additionally, the General Assembly finds it is necessary to establish for veterans and members of the military who are nonviolent offenders a specialty treatment court program that will enable the criminal justice system to address the unique challenges veterans and members of the military face as a result of their honorable service and will help these veterans and members of the military to heal and re-enter society.  

If the bill passes, a veterans court would include these components:  

· Mandatory periodic drug testing;

· Substance abuse and mental health treatment;

· Diversion or supervised release programs; and

· Programmatic services, such as vocational training and job placement.  

Referral from the original jurisdiction to the veterans court would require the recommendation of the District Attorney and approval of the original court.  If a veteran with a mental health or substance abuse problem is found guilty, the court would have the discretion to place the defendant in the supervision program instead of entering the guilty verdict.  Satisfactory fulfillment of the supervision program would result in dismissal of the charges and the possibility of the record being sealed.  
Currently, the 4th Judicial District has a veterans court, and HB1104 “codifies the operations of that court.”  No additional veterans courts are planned at this time due to the highly specialized premise of such a court and the requirement that a large number of veterans live in a judicial district to merit their development.

Sponsors of House Bill 10-1104:  
Representative Marsh Looper, R-El Paso, 866-2946

Senator Suzanne Williams, D-Arapahoe, 866-3432  

House Bill 10-1194:  “Abuse of the system” has resulted in considerable attention being directed toward Colorado’s conservation easement program.  Two bills have been introduced in this legislative session – House Bill 10-1197 and House Bill 10-1169.  


HB 1169 is yet to have its first committee hearing, but HB 1197, being a part of this session’s infamous “tax exemption bills,” and meaning an increase in General fund revenue estimated at $28.5 million for Fiscal Year 2010-211 and $37 million in Fiscal Year 2011-12, HB 1197 has moved along rather “swiftly.”  


HB 1197, “Concerning a Decrease in the Maximum Amount of a State Income Tax Credit That May Be Claimed for the Donation of a Conservation Easement in Gross,” reduced the current cap of $375,000.00 to $135,000.00 for donations made on or after January 1, 2011.  


Currently, taxpayers can claim a state income tax credit equal to 50% of the fair market value of a conservation easement, with a cap of $375,000.00.


On January 29th, 2010, the House Committee on Finance, on second reading in the House, amended the bill to cap at $26 million annually, the total amount of conservation easement income tax credits that may be claimed for Tax years 2011, 2012 and 2013.  

Point-of-Historical-Information:  “The conservation easement tax credit was originally enacted in 1999 and has been amended several times since.  The credit is allowed for individuals and corporations who donate land for a perpetual conservation easement to a government-entity or a charitable organization.  The owner of an easement continues to maintain the right to prohibit certain acts with respect to the property in order to preserve its value for recreation, education, habitat open space or historical importance.”  An6 tax credit larger than the taxpayer’s state income tax liability can be either carried forward for up to 20 years or sold and utilized by another taxpayer.
Sponsors of House Bill 10-1197:  

Representative Mark Ferrandino, D-Denver 866-2911

Senator Rollie Heath, D-Boulder, 867-4872

House Bill 10-1025:  This bill concerns subject matter which causes this writer to wonder just how such a provision could have ever gotten through the legislature, but that it did by way of HB08-1061 which took effect on January 1, 2009.  


HB10-1024 repeals a portion of HB08-1061, “by eliminating the ability of advanced practice nurses (APN’s) to declare or certify a patient terminally ill for the purpose of triggering end-of-life decisions, and leaves such ability to the sole discretion of a physician.  Left in place is an APN’s ability to enter declaration for medical treatment into a patient’s record and participate in their end-of-life care under state law.  HB 1024 was recommended by Hospice and Palliative Care in Colorado, a legislative committee during the 2009 interim.

Lead Sponsors of HB10-1024:  

Representatives David Balmer, R-Arapahoe 866-2935, and 

Jim Reisberg, D-Weld 866-2929

Senator Suzanne Williams, D-Arapahoe 866-3432
Senate Bill 10-004:  The mandatory late vehicle registration fee established by SB 09-108 created quite an uproar as Coloradans experienced its implementation last year.  SB 004 may be in for some rough going as the legislature searches for every penny it can get hold of to balance the budget.  


Senate Bill 09-108 imposed two fees for late vehicle registration violations.  That revenue went to the Highway Users Tax Fund.  The fees were (1) a mandatory $25.00 per month fee, capped at $100.00 for not registering a vehicle by applicable deadline; and (2) a supplemental $25 per month fine, capped at $100.00, for knowingly not registering a vehicle within 90 days of becoming a state resident.  Needless to say, there was a significant decline in late registrations when SB 09-108 was implemented.


If SB 004 passes, both late fees would be repealed and the $10.00 waivable late fee would be reinstated as previously in effect prior to passage of SB 09-108. 


Due to the amount of the decline in revenue passage of SB 10-004 would mean, $19.4 million in Fiscal Year 2010-11 and $3.6 million in Fiscal Year 2011-12, this is yet another bill in for a rough trip through the General Assembly.  
Sponsors of Senate Bill 10-004:

Senator Al White, R-District 866-2586


House of Representatives:  No sponsor as yet.  

Senate Bill 10-114:  If SB 114 passes, private entities receiving public moneys or performing a governmental or public function will be subject to the “Colorado Taxpayer Transparency Act of 2010.”   The bill “extends the Colorado Open Records Act to apply to documents kept by private entities.”  “Any contract for the performance of a government or public function, and performance measures included in such a contract, will also be subject to public inspection,” but the requirement applies only to records and contracts that concern the receipt of public moneys or the performance of public functions.”  Private entities will bear the costs for new open records requests allowed under SB 114.

Sponsors of Senate Bill 10-114:

Senator Morgan Carroll, D-Aurora 866-4879

Representative Paul Weissmann, D-Boulder 866-2348


The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.
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